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L. INTRODUCTION

The state is able to restrict the home rule powers of counties and municipalities
through preemption. State preemption precludes a city or county from exercising
authority in a particular area. Florida courts have recognized two types of
preemption: express and implied.! Express preemption “requires that the statute
contain specific language of preemption directed to the particular subject at issue;”
while, “[1]Jmplied preemption occurs if a legislative scheme is so pervasive that it
occupies the entire field, creating a danger of conflict between local and state laws.”?
Although preemption is typically associated with an express legislative declaration
of preemption, home rule power can also be preempted by the legislature if the local
government action is found to be: (1) conflicting with state law;> (2) inconsistent
with a pervasive regulatory scheme;* or (3) attempting to exercise control over an
area in which the Legislature has assigned contrary responsibility among
governmental units.’

This whitepaper will focus on express statutory preemption and implied preemptions
that have been identified by the courts in Florida.

II. HISTORY OF COUNTY AND MUNICIPAL HOME RULE AUTHORITY

“Home rule” 1s the ability of a county or municipality to act without legislative
authorization. Prior to the 1968 Florida Constitution, the majority of counties and
municipalities had only those powers granted by the Legislature. Home rule
authority was first adopted and given equal access to all counties and cities as one
of the major constitutional revisions ratified in the 1968 Florida Constitutional
Amendment.®

A.  Counties.

The Florida Constitution of 1885 provided Dade County (Miami-Dade) the “power
to adopt, revise, and amend from time to time a home rule charter of government for
Dade County, Florida, under which the Board of County Commissioners of Dade
County shall be the governing body.”’

! Santa Rosa County v. Gulf Power Co., 635 So. 2d 96, 101 (Fla. 1t DCA 1994).

2 1d.; see also Tallahassee Mem’l Reg’l Med. Ctr., Inc. v. Tallahassee Med. Ctr., Inc., 681 So. 2d 826, 831 (Fla. 1st
DCA 1996).

3 Rinzler v. Carson, 262 So. 2d 661, 668 (Fla. 1972).

4 Tribune Co. v. Cannella, 458 So. 2d 1075, 1077 (Fla. 1984).

5> Dep’t of Transp. v. Torres, 526 So. 2d 674, 676 (Fla, 1988).

¢ See generally Art. VIII, Fla. Const.

7 Art. VIII § 6(e), Fla. Const. (originally in Section 11 of Article VIII of the 1885 Florida Constitution).
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The 1968 revision of the Florida Constitution created two forms of county

government structures: charter counties and counties not operating under a charter.

Currently, “non-charter counties” are provided:
[The] power of self-government as is provided by general or special law. The
board of county commissioners of a county not operating under a charter may
enact, in a manner prescribed by general law, county ordinances not
inconsistent with general or special law, but an ordinance in conflict with a
municipal ordinance shall not be effective within the municipality to the
extent of such conflict.®

“Charter counties” are provided:
[A]ll powers of local self-government not inconsistent with general law, or
with special law approved by vote of the electors. The governing body of a
county operating under a charter may enact county ordinances not inconsistent
with general law. The charter shall provide which shall prevail in the event of
conflict between county and municipal ordinances.’

A county may adopt a home-rule charter, which is a local constitution, and modify
the structure of county government.'” The county charter prevails in the event of a
conflict between a county and a municipal ordinance. In non-charter counties, a
municipality may void a county ordinance within its boundaries simply by passing
its own ordinance that conflicts with the county ordinance.

The constitutional home rule powers were subsequently statutorily recognized for
charter counties and implemented for non-charter counties in §125.01, Fla. Stat.'!

B.  Municipalities.

Currently, Article VIII of the Florida Constitution gives municipalities the
“governmental, corporate and proprietary powers . . . to conduct municipal
government.”'? This considerably broad power sharply contrasts with the limited
powers expressed in the 1885 Florida Constitution, which stated that “[t]he

§ Art. VIIL, § 1(f), Fla. Const.

9 Art. VIIL, § 1(g), Fla. Const.

10 See §§125.60-.64, Fla. Stat.

' Section 125.01(3), Fla. Stat. (“The enumeration of powers herein may not be deemed exclusive or restrictive, but is
deemed to incorporate all implied powers necessary or incident to carrying out such powers enumerated, including,
specifically, authority to employ personnel, expend funds, enter into contractual obligations, and purchase or lease
and sell or exchange real or personal property... The provisions of this section shall be liberally construed in order to
effectively carry out the purpose of this section and to secure for the counties the broad exercise of home rule powers
authorized by the State Constitution.”)

12 Art. VIII, § 2, Fla. Const.



Legislature shall have the power to establish, . . . municipalities . . . to prescribe their
jurisdiction and powers, and to alter or amend the same at any time.”!3

The municipal home rule concept provided in the 1968 revision to the Florida
Constitution was first tested in 1972, when the Florida Supreme Court ruled that the
City of Miami had no power to enact a rent control ordinance, absent a legislative
enactment authorizing the exercise of such power by a municipality.'* In response
to the narrow construct of the Fleetwood Hotel decision, the Legislature enacted the
Municipal Home Rule Powers Act (MHRPA)."> The MHRPA guarantees
municipalities the power to conduct government unless otherwise provided by law.
Florida courts have interpreted this to mean that local government action should only
be prohibited if the action is either preempted by state law or in conflict with state
law.'®

III. PREEMPTIVE AREAS OF LAW

A.  State Lottery.

“All matters relating to the operation of the state lottery are preempted to the state,
and no county, municipality, or other political subdivision of the state shall enact
any ordinance relating to the operation of the lottery.”!”

B. Elections.

“All matters set forth in Chapters 97-105, Fla. Stat., relating to electors, elections,
voting methods, and candidates are preempted to the state, except as otherwise
specifically authorized by state or federal law.”'® There are, however, certain
responsibilities and powers delegated to local authorities, including choice of voting
systems, because local governments are in the best position to make such decisions. '

C. Ethics, Public Records, and Public Meetings.

13 Art. VIII, § 8, Fla. Const of 1885.

14 See City of Miami Beach v. Fleetwood Hotel, 261 So. 2d 801, 803 (Fla. 1972).

15 Section 166.021, Fla. Stat., was enacted by Chapter 73-129, Laws of Florida.

16 See City of Miami Beach v. Forte Towers, Inc., 305 So. 2d 764, 766 (Fla. 1974).

17 Section 24.122(3), Fla. Stat.

18 Section 97.0115, Fla. Stat.; see also Op. Atty. Gen. Fla. 074-263 (1974) (finding campaign financing applying to
candidates for elective municipal office is preempted by section 106.08, Fla. Stat.); Op. Atty. Gen. Fla. 077-109 (1977)
(finding that the legislature has preempted the field of voter registration). “However, municipal elections may be
altered if there is an applicable special act, charter, or ordinance.” Id.

19 See Sarasota Alliance for Fair Elections, Inc. v. Browning, 28 So. 3d 880, 888 (Fla. 2010).
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The Legislature has provided a Code of Ethics governing the conduct of all public
officials and employees in Florida.?® While there is no express preemption of this
area to the state which would preclude legislation by a county consistent with the
Code of Ethics,?! Florida’s Attorney General has stipulated that “the county
commission of a charter county has the authority to enact a code of ethics for county
officers and employees, a county ethics code may not conflict with the provisions of
Chapter 112, Fla. Stat.”*

Section 24 of Article I of the Florida Constitution grants to the public the right of
access to public records and to public meetings of collegial bodies, and authorizes
the Legislature to enact general laws, passed by a 2/3 vote of each house, establishing
exemptions to these rights. Each such law must state the public necessity for the
exemption and be no broader than necessary to accomplish the law’s stated purpose.
The Legislature is also directed to enact laws governing the enforcement of these
provisions.

The provisions of Florida’s Public Records Act preempt the field of public records
to the state.”> “The requirements of Chapter 119 have been made mandatory by the
Legislature at the local as well as the state level and hence do not vest in any local
agency any discretion whatsoever to change, alter or condition the provisions of the
chapter.”?* Moreover, Florida courts have also recognized that the Legislature has
made the requirements of Chapter 119 mandatory at the local level.>

Florida’s Government in the Sunshine Law provides a right of access to
governmental proceedings.?® The statute applies to public collegial bodies within

20 See Section 112.311(5), Fla. Stat. (“[N]o officer or employee of a state agency or of a county, city, orother political
subdivision of the state . . . shall have any interest, financial or otherwise, direct or indirect; engage in any business
transaction or professional activity; or incur any obligation of any nature which is in substantial conflict with the
proper discharge of his duties in the public interest. To implement this policy and strengthen the faith and confidence
of the people of the state in their government, there is enacted a code of ethics setting forth standards of conduct
required of state, county, and city officers and employees . . . in the performance of their official duties. It is the intent
of the Legislature that this code shall serve not only as a guide for the official conduct of public servants in this state,
but also as a basis for discipline of those who violate the provisions of this part.”)

21 Section 112.326, Fla. Stat., states: “Nothing in this act shall prohibit the governing body of any political subdivision,
by ordinance, or agency, by rule, from imposing upon its own officers and employees additional or morestringent
standards of conduct and disclosure requirements than those specified in this part, provided that those standards of
conduct and disclosure requirements do not otherwise conflict with the provisions of this part.”

22 Op. Atty. Gen. Fla. 091-89 (1991). However, in CEO 75-20, wherein the Florida Commission on Ethics recognizes
that a municipality may enact a municipal code of ethics more stringent than, or with provisions differing from, Part
III, Ch. 112, Fla. Stat., as long as it does not conflict with state statute.

23 Chapter 119, Fla. Stat.

24 Op. Atty. Gen. Fla. 085-19 (1985).

25 See Tribune Co. v. Cannella, 458 So.2d 1075 (Fla.1984).

26 See Section 286.011(1), Fla. Stat. (“’All meetings of any board of commission of any state agency or authority or of
any agency or authority of any county, municipal corporation, or political subdivision, except as authorized by the
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this state at the local and state level, and it is equally applicable to elected or
appointed boards or commission.?” All such meetings of public collegial bodies must
be open to the public, with reasonable notice provided, and minutes of the meeting
must be promptly recorded.?®

D.  County Organization and Government.

There shall be five commissioners’ districts in each county, and each district shall
be nearly equal in proportion to population as possible.?” The boundaries of the
districts may not be changed during the 270 days before the regular general
election for the board of county commissioners, and districts may not be drawn
with the intent to favor or disfavor a candidate for county commission, or an
incumbent county commissioner, based upon the individual’s residential
address. Any ordinance enacted or adopted on or after July 1, 2023, which is in
conflict with this section is void.*

In exercising the ordinance-making powers conferred by Art. VIII § 1, Fla. Const.,
counties shall adhere to the enactment procedures and other requirements prescribed
by statute.’! Before the enactment of certain proposed ordinances, the county
must prepare a business impact estimate with a summary of the proposed
ordinance, an estimate of the economic impact on private, for-profit business,
and an estimate of the businesses likely to be impacted by the measure.>*

Section 57.112, Florida Statutes, provides for prevailing party attorney’s fees, costs,
and damages in a civil action filed against a local government to challenge the
adoption or enforcement of a local government ordinance on the grounds that it is
arbitrary, unreasonable, or expressly preempted by the State Constitution or by
State law.>* If challenged, the county is required to suspend enforcement of
certain recently enacted ordinances that are the subject of an action.>

Constitution, including meetings with or attended by any person elected to such board or commission, but who has
not yet taken office, at which official acts are to be taken are declared to be public meetings open to the public at all
times, and no resolution, rule or formal action shall be considered binding except as taken or made at such meeting.”).
27 See City of Miami Beach v. Berns, 245 So. 2d 38, 40 (Fla. 1971); Op. Atty. Gen. Fla. 073-223 (1973).

28 Section 286.011(1)~(2), Fla. Stat.

29 Section 124.01, Fla. Stat.; Art. VIII § 1(e), Fla. Const.

30 Section 124.01(3), Fla. Stat.; Chapter 2023-101, Laws of Fla.

31 Sections 125.66-.68, Fla. Stat.

32 Section 125.66(3), Fla. Stat.; Chapter 2023-309, Laws of Fla.

33 Section 57.112(2)-(3), Fla. Stat.; Chapter 2023-309, Laws of Fla.

34 Section 125.675, Fla. Stat.; Chapter 2023-309, Laws of Fla.
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The publication of legal notices and advertisements by a governmental agency is
governed by the requirements set forth in Chapter 50, Florida Statutes.*

There shall be elected by the electors of each county, for terms of four years, a
sheriff, a tax collector, a property appraiser, a supervisor of elections, and a clerk of
the circuit court.® A county is prohibited from creating any office, special
district or governmental unit, or expanding the powers or authority of any
existing office, special district or governmental unit, for the purpose of
exercising any power or authority allocated exclusively to a sheriff, tax
collector, property appraiser, supervisor of elections, or clerk of the court by
the State Constitution or general law.’

Unless otherwise authorized by state law, only the duly elected sheriff may
provide policing functions in the unincorporated areas of the county, and the
county’s board of county commissioners is prohibited from establishing or
maintaining a police department or other policing entity.®

E. Budget and Finance.

Pursuant to Chapter 129, Fla. Stat., the Florida Legislature established a budget
system for the finances of every county’s board of county commissioners, as well as
the exclusive method for county budget amendments.*

Moreover, Chapter 200, Fla. Stat., prescribes the procedures for the adoption of a
millage rate for the levy of taxes by the county, which each county commission must
follow.*’ The courts of Florida have continuously struck down attempts to impose
modifications inconsistent with the general laws providing for the establishment of
a county budget and imposition of ad valorem taxes.*!

35 Chapter 50, Fla. Stat.; Chapter 2022-103, Laws of Fla.

36 Art. VIII § 1(d), Fla. Const.

37 Section 125.691, Fla. Stat.; Chapter 2023-306, Laws of Fla.

38 Section 30.15, Fla. Stat.; Chapter 2023-156, Laws of Fla.

39 Chapter 129, Fla. Stat.; Op. Atty. Gen. Fla. 2001-04 (2001) (“[T]he courts of this state have previously struck down
attempts by a county to impose a tax cap as inconsistent with the general laws providing for the establishment of a
county budget and imposition of ad valorem taxes contained in Chapters 129 and 200, Fla. Stat.”).

40 Chapter 200, Fla. Stat.; Op. Atty. Gen. Fla. 2001-04 (2001).

41 See, e.g.. Bd. of County Comm’rs of Marion County v. McKeever, 436 So. 2d 299, 300 (Fla. 5th DCA 1983), pet.
for rev. den., 446 So. 2d 99 (Fla. 1984) (holding that statutory scheme contemplated annual preparation and adoption
of budget and fixing of millage rates by non-charter county, and “Board acted unconstitutionally in imposing the
millage cap on ad valorem taxes for a period of ten years.”); Bd. of County Comm'rs of Dade County v. Wilson, 386
So. 2d 556, 560 (Fla. 1980) (holding that proposed ordinance was unconstitutional where in direct conflict with
§200.191, Fla. Stat., which provided the exclusive manner by which to set countywide millage rates).
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In Ellis v. Burk, the Fifth District Court of Appeal decided whether a tax cap
provision in Brevard County’s home rule charter was inconsistent with Chapters 129
and 200, Fla. Stat.*> The appellate court first opined that “[u]nder our state
constitution and statutory scheme, the power to limit a county commission's ability
to raise revenue for the county's operating needs by way of ad valorem taxation is
effectively and exclusively lodged in the legislature.”* Thus, although Brevard
County argued that its home rule charter authorized its ad valorem revenue cap, the
court held that the tax cap provision was unconstitutional where it conflicted with
the statutory schemes of Chapters 129 and 200, Fla. Stat., and then noted that
requiring a referendum to override the tax cap violated the referendum provision of
§125.01(1)(r), Florida Statutes.*

Pursuant to provisions of the Uniform Local Government Financial Management
and Reporting Act, local government entities are required to comply with annual
financial reporting requirements* and follow uniform accounting practices and
procedures.*

The Local Government Prompt Payment Act establishes a procedure for the timely
payment of goods, services, and construction services and the calculation of interest
on late payments made by governmental entities.*’

Political subdivisions are expressly prohibited by statute from establishing a
minimum wage.*® “Except as otherwise provided..., a political subdivision may not
establish, mandate, or otherwise require an employer to pay a minimum wage, other
than a state or federal minimum wage, to apply a state or federal minimum wage to
wages exempt from a state or federal minimum wage, or to provide employment
benefits not otherwise required by state or federal law.”*

Section 215.425, Fla. Stat., prohibits the payment of extra compensation “to any
officer, agent, employee, or contractor after the service has been rendered or the
contract made...,” and imposes requirements for the implementation of a “bonus
scheme” or the provision of severance pay by a unit of government.

42 Ellis v. Burke, 866 So. 2d 1236 (Fla. 5th DCA 2004).

4 1d. at 1237.

4 Section 125.01(1)(r), Fla. Stat. (“There shall be no referendum required for the levy by a county of ad valorem taxes,
both for county purposes and for the providing of municipal services within any municipal service taxing unit.”).

45 Section 218.32, Fla. Stat.

46 Section 218.33, Fla. Stat.

47 Chapter 218, Part VII, Fla. Stat.

48 City of Miami Beach v. Fla. Retail Fed’n, Inc., 233 So. 3d 1236, 1238 (Fla. 3d DCA 2017), review dismissed,
2019 WL 446549 (Fla., Feb. 5, 2019).

4 Section 218.077(2), Fla. Stat.




F.  Taxation
Besides the local government’s ability to levy ad valorem taxes, “[a]ll other forms
of taxation shall be preempted to the state except as provided by general law.”>°

Unless expressly exempted from taxation, the following property shall be subject to
taxation in the manner provided by law: (1) all real and personal property in this
state and all personal property belonging to persons residing in this state; and all
leasehold interests in property of any political subdivision, municipality, agency or
authority, or other public body corporate of the state.”!

Ad valorem tax exemptions are authorized by Art. 7 § 3 and § 6, Fla. Const., and
Chapter 196, Fla. Stat. Subject to the provisions of Art. 7 § 3 and general law,
counties and municipalities are authorized, for the purpose of its respective tax levy,
to grant economic development ad valorem tax exemptions to new businesses and
expansions of existing businesses.>> Counties and municipalities are also authorized
to grant ad valorem tax exemptions for qualifying improvements for historic
properties®® and qualifying property used to provide affordable housing.>*

No tax on the manufacture, distribution, exportation, transportation, importation, or
sale of alcoholic beverages may be imposed by way of license, excise, or otherwise
by any municipality.®® In addition, no municipality may levy or collect any excise
tax on cigarettes.>®

G. Eminent Domain.

Counties are delegated the power of eminent domain through Chapter 127, Fla. Stat.,
for any county purpose. This power excludes state and federal property and is limited
to within its own boundaries for parks, playgrounds, recreational centers, or other
recreational purposes.®’

H. Growth Policy, Land Use and Planning.
Pursuant to the requirements set forth in the Community Planning Act, local
governments are required to adopt and maintain a local comprehensive plan, which

30 Art. VII § 1, Fla. Const.

31 Section 196.001, Fla. Stat.

32 Section 196.1995, Fla. Stat.

33 Section 196.1997, Fla. Stat.

54 Section 196.1979, Fla. Stat.; Chapter 2023-17, Laws of Fla.
35 Section 561.342, Fla. Stat.

36 Section 210.03, Fla. Stat.

57 Section 127.01(1)(a) and 127.01(2), Fla. Stat.



is intended to be a guide for making land use decisions for future development and
redevelopment within the locality.”®® The Legislature mandated that once a
comprehensive plan has been adopted in conformity with the Community Planning
Act, there may be no variance from the plan granted to development activities
adopted afterward.”’

Within one year after submission of the comprehensive plan, each county and
municipality shall adopt and maintain land development regulations that are
consistent with and implement the adopted comprehensive plan to include certain
minimum requirements.®® Except as provided by statute, land development
regulations relating to “building design elements” may not be applied to single-
family or two-family dwellings.!

Any impact fee adopted by a county or municipality to fund infrastructure
necessitation by new growth is subject to the limitations and requirements of the
Florida Impact Fee Act.%?

A “solar facility” shall be a permitted use in all agricultural land use categories in a
local government comprehensive plan and all agricultural zoning districts within an
unincorporated area and must comply with the setback and landscape buffer area
criteria for other similar uses in the agricultural district.> A county may, however,
adopt an ordinance specifying certain buffer and landscaping requirements for solar
facilities.®*

Zoning of family day care homes is restricted. “The operation of a residence as a
family day care home, as defined by law, registered or licensed with the Department
of Children and Families shall constitute a valid residential use for purposes of any
local zoning regulations, and no such regulation shall require the owner or operator
of such family day care home to obtain any special exemption or use permit or
waiver, or to pay any special fee in excess of $50, to operate in an area zoned for
residential use.”®

58 Section 163.3161, et seq., Fla. Stat.

% Section 163.3194(1)(a), Fla. Stat. (“After a comprehensive plan, or element or portion thereof, hasbeen adopted in
conformity with this act, all development undertaken by, and all actions taken in regard to development orders by,
governmental agencies in regard to land covered by such plan or element shall be consistent with such plan or element
as adopted.”)

% Section 163.3202, Fla. Stat.

61 Section 163.3202(5), Fla. Stat.

62 Section 163.31801, Fla. Stat.

83 Section 163.3205(3), Fla. Stat.

6 Section 163.3205(4), Fla. Stat.

65 Section 125.0109, Fla. Stat.



Zoning of community residential homing is restricted. “State law on community
residential homes controls over local ordinances, but nothing in this section prohibits
a local government from adopting more liberal standards for siting such homes.”%¢

A home-based business that operates on residential property may operate in an area
zoned for residential use and may not be regulated in a manner that is different from
other businesses in the jurisdiction except as otherwise provided by statute. ¢’

For a period of ten years expiring on October 1, 2033, a county must authorize
multi-family and mixed use residential as allowable uses in any area zones
commercial, industrial, or mixed use if at least 40% of the residential units in
the development are “affordable” for a period of at least 30 years, and the
county may not require a proposed development to obtain a zoning or land use
change, special exception, conditional use, variance, or comprehensive plan
amendment or further restrict the height, zoning, or densities authorized under
this section.®

A municipality or county may not enact or administer local land use ordinances to
prohibit or discriminate against the development and use of farmworker housing
facilities because of the occupation, race, sex, color, religion, national origin, or
income of the intended residents.®

A local government may not impose any requirements for the pruning, trimming, or
removal of a tree on residential property if the property owner possesses
documentation from an arborist or landscape architect that the tree poses an
unacceptable risk to persons or property, and the local government may not require
a property owner to replant such a tree that was pruned, trimmed, or removed in
accordance with the statute.”®

After a right-of-way for any electric transmission or distribution line has been
established, no local government shall require or apply any permits or other
approvals or code provisions for or related to vegetation maintenance and tree
pruning or trimming within the established right-of-way.”!

6 Section 419.001, Fla. Stat.

67 Section 559.995, Fla. Stat.

8 Section 125.01055, Fla. Stat.; Chapter 2023-17, Laws of Fla.
% Section 381.00896(3), Fla. Stat.

70 Section 163.045, Fla. Stat.

71 Section 163.3209, Fla. Stat.
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Except as provided by law, a county, municipality, or other political subdivision may
not regulate vegetable gardens on residential properties. Any such local ordinance
or regulation is void and unenforceable.”

The Right to Farm Act and the Agricultural Land Use and Practices Act preempt
regulation of bona fide farming activities on property classified as agricultural under
§193.461, Fla. Stat., where the farming activity is regulated through implemented
best management practices, interim measures, or regulations adopted under Chapter
120, Florida Statutes, by the Department of Environmental Protection (DEP), the
Department of Agriculture and Consumer Services (DACS), or a water management
district as part of a statewide, or regional program, or if the activity is expressly
regulated by the U.S. Department of Agriculture, the U.S. Army Corps of Engineers,
or the U.S. Environmental Protection Agency.”

A county or municipality may not enact an ordinance or regulation restricting or
prohibiting the right of an owner or operator of private property used for motor
vehicle parking to establish rules and rates that govern persons parking on such
property.”

I. Building Standards.

The Florida Building Commission retains the authority to adopt a unified state
building code called the Florida Building Code (FBC), which “shall be applied,
administered and enforced uniformly and consistently from jurisdiction to
jurisdiction...”” Local governments are permitted to adopt amendments to the
administrative and technical provisions of the FBC which impose more stringent
requirements than specified in the FBC to apply solely within its jurisdiction subject
to the limitations set forth in §553.73(4), Fla. Stat.”®

The local enforcement agency with jurisdiction to enforce the standards of the FBC
is authorized to issue and empowered to revoke permits required by the FBC in

accordance with the application and inspection requirements provided in Chapter
553, Fla. Stat.”

72 Section 604.71(2), Fla. Stat.

73 Sections 823.14(6) and 163.3162(3), Fla. Stat.

74 Section 715.075(2), Fla. Stat.

5 Section 553.72(1), Fla. Stat.; see also §§553.76-77, Fla. Stat.
76 See also §553.79(4) and §125.56(1), Fla. Stat.

77 See §553.79 and §553.792-.7922, Fla. Stat.
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A political subdivision may not adopt or enforce any ordinance or impose any
building permit or other development order requirement that contains any
requirement or condition that conflicts with or impairs the corporate branding
identity on real property or improvements used in activities conducted under Chapter
526, Fla. Stat., or imposes requirements on the design, construction, or location of
signage advertising the retail price of gasoline in accordance with the requirements
of §526.111 and §526.121.7

Nonresidential farm buildings, farm fences, and farm signs are exempt from the
Florida Building Code, and any county or municipal code or fee, except for
floodplain management regulations.”

The establishment of handicapped accessibility standards is expressly preempted to
the state and supersedes any county or municipal ordinance on this subject.%°

Pursuant to the Safety in Private Spaces Act, a public building owned or leased
by a political subdivision, as well as any county or municipal detention facility,
that maintains a water closet or changing facility is required to have, at a
minimum, facilities designated for exclusive use by females and males or a
single-occupancy unisex facility.3!

On or before January 1, 2024, each county courthouse must provide at least one
dedicated lactation space outside the confines of a restroom, unless it is
determined that: new construction would be required; and the facility does not
have a lactation space used by employees that may be used by the public; and
the facility does not have either a space that could be repurposed or made
private at a reasonable cost using portable materials.®?

J. Emergency Management.

Each county must establish and maintain an emergency management agency and
develop a county emergency management plan and program that is coordinated and
consistent with the state comprehensive emergency management plan and
program.®® Each political subdivision is granted emergency management powers,
including the power to declare a state of local emergency and the authority to waive

78 Section 553.79(24)(a), Fla. Stat.

7 Section 604.50, Fla. Stat.

80 Section 553.513, Fla. Stat.

81 Section 553.865(4-5), Fla. Stat.; Chapter 2023-106, Laws of Fla.
82 Section 29.24, Fla. Stat.; Chapter 2023-88, Laws of Fla.

83 Section 252.38(1), Fla. Stat.
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certain procedures and formalities otherwise required by law as related to incurring
obligations, appropriation and expenditure of funds, and entering into contracts. 34

Emergency orders enacted by a political subdivision in response to a hurricane or
weather-related natural emergency may be issued in 7-day increments and extended,
as necessary, in 7-day increments.®> Other emergency orders issued under Chapter
252 or 381, Fla. Stat., may only be extended for 7-day increments for a total duration
of 42 days, and upon expiration, a political subdivision may not issue a substantially
similar order.%¢

Following the declaration of a state of emergency issued by the Governor
during which a permanent residential structure was rendered uninhabitable,
the county may not prohibit the placement of a “temporary shelter” on the
property for up to 36 months or until a certificate of occupancy is issued,
whichever occurs first.?’

K. Competitive Procurements.
A public bid advertisement by a governmental agency on a publicly accessible
website must include a method to accept electronic bids.3®

The state has established bidding procedures that counties are required to follow
when procuring voting machines and equipment.®

When procuring construction services paid with any state appropriated funds, a
county or municipality is prohibited from using a local ordinance or regulation that
provides a preference based upon the contractor: a) maintaining an office or place of
business within a particular local jurisdiction; b) hiring employees or subcontractors
from within a particular local jurisdiction; or c) prior payment of local taxes,
assessments or duties within a particular local jurisdiction.”

Except as required by federal or state law, a political subdivision that contracts for a
“public works project” paid with any state appropriated funds may not require that

8 Section 252.38(3), Fla. Stat.

85 Section 252.38(3)(a)5., Fla. Stat.

8 Section 252.38(4), Fla. Stat.

87 Section 125.023, Fla. Stat.; Chapter 2023-304, Laws of Fla.

88 Section 50.0311(9), Fla. Stat.

8 Section 101.293(2), Fla. Stat. (“The Division of Elections of the Department of State shall establishbidding
procedures for carrying out the provisions and the intent of ss. 101.292-101.295, and each governing body shall follow
the procedures so established.”).

%0 Section 255.0991, Fla. Stat.
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a contractor, subcontractor, or material supplier or carrier engaged in such project:
a) pay employees a predetermined wage; b) provide employees a specified type,
amount, or rate of employee benefits; c) control, limit, or expand staffing; or d)
recruit, train, or hire employees from a designated, restricted, or single source.’! In
addition, unless a vendor is otherwise disqualified pursuant to §287.133 or 287.134,
Fla. Stat., a political subdivision may not prohibit a contractor, subcontractor, or
material supplier or carrier able to perform such work who is qualified, licensed, or
certified as required by state law to perform such work from submitting a bid on the
public works project.®?

Political subdivisions may not accept a bid, proposal, or reply from, and may not
award a contract to or transact business in excess of $35,000 [Category 2] with any
person or affiliate on the convicted vendor list or the discriminatory vendor list
maintained by the Department of Management Services for a period of 36 months
after the date of being placed on the list.”?

The provisions of §287.135, Fla. Stat., impose certain contractual requirements and
restrictions relating to companies on the Scrutinized Companies with Activities in
Sudan List, the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List, or the Scrutinized Companies that Boycott Israel List.

In addition, governmental entities are prohibited from entering into a contract
with an entity which would give access to an individual’s personal identifying
information (PII) if the entity is owned or controlled by, organized under the
laws of, or located in a foreign country of concern, which is defined to include
China, Russia, Iran, Korea, Cuba, Venezuela, or Syria.”* Effective July 1, 2025,
existing contracts with such entities may not be extended or renewed; and
effective January 1, 2024, a governmental entity may not accept a bid/proposal
or enter into a contract with any entity which would give access to PII unless
the entity provides an affidavit attesting that it is not owned by, organized
under the laws of, or located in a foreign country of concern.”’

Counties and municipalities “...seeking to construct or improve a public building,
structure, or other public construction works must competitively award to an
appropriately licensed contractor each project that is estimated to cost more than

91 Section 255.0992(2)(a), Fla. Stat.

92 Section 255.0992(2)(b), Fla. Stat.

93 Section 287.133 and 287.134, Fla. Stat.

% Section 287.138(2), Fla. Stat.; Chapter 2023-33, Laws of Fla.

% Section 287.138(3)-(4), Fla. Stat.; Chapter 2023-33, Laws of Fla.
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$300,000. For electrical work, the local government must competitively award to an
appropriately licensed contractor each project that is estimated to cost more than
$75,000.”%¢

The Consultants’ Competitive Negotiation Act (CCNA) requires an agency,
including counties and municipalities, to follow certain procedures and requirements
for the competitive procurement of professional services within the scope of
architecture, professional engineering, landscape architecture, registered surveyor
and mapper.’’

With respect to competitive solicitations (issued on or after October 1, 2021) for the
procurement of services limited to the classes of work for which the DOT issues
certificates of qualification and which services do not involve the construction,
remodeling, repair, or improvement of any building, a governmental entity may not
prohibit a response from a vendor possessing a valid DOT certificate of qualification
under §337.14, Fla. Stat., or license under Chapter 489, Fla. Stat.”®

Each local governmental entity, prior to entering into a written contract for audit
services, must comply with certain auditor selection procedures.”

Pursuant to the Public Bid Disclosure Act, solicitations issued by a local
governmental entity or any public contract entered into with a contractor shall
disclose each permit or fee the contractor will have to pay before or during
construction, the dollar amount or the percentage method or the unit method of all
permits or fees which may be required by the local government as a part of the
contract, and a listing of all other governmental entities that may have additional
permits or fees generated by the project.'®

All public employers are required to register with and utilize the E-Verify system to
verify the work status of all newly hired employees and to include in any contract
that the contractor, and any subcontractor thereof, register with and utilize the E-
Verify system to verify the status of all new employees.'"!

L. Purchase and Sale of County Property.

% Section 255.20(1), Fla. Stat.

97 Section 287.055, Fla. Stat.; Op. Atty. Gen. Fla. 086-57 (1986).
% Section 287.05705, Fla. Stat.

% Section 218.391, Fla. Stat.

100 Section 218.80(3), Fla. Stat.

101 Section 448.095, Fla. Stat.; Chapter 2023-40, Laws of Fla.
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The board of county commissioners is expressly authorized to sell and convey any
real or personal property and to lease real property owned by the county subject to
certain standards and disposition procedures.!®? A county must also comply with
certain procedural requirements when acquiring by purchase any real property for a
public purpose.'®

A county may not purchase or sell a water, sewer, or wastewater reuse utility that
provides service to the public for compensation or enter into a wastewater facility
privatization contract for a wastewater facility until the governing body holds a
public hearing and makes a determination that the purchase, sale, or wastewater
facility privatization contract is in the public interest after considering several
different factors.!%

Chapter 274, Fla. Stat., governs tangible personal property owned by local
governments. A governmental unit may dispose of surplus property that is obsolete
or serves no useful function by sale to the highest bidder or donation to another
governmental unit or private non-profit as provided in §274.05, Fla. Stat. An
alternative procedure for disposition is provided in §274.06, Fla. Stat.

M. Maritime Commerce in Ports.
With respect to any port that has received or is eligible to apply for or receive state
funding under Chapter 311, a local ballot initiative or referendum may not restrict
maritime commerce in such a port, including, but not limited to, restricting
commerce based on the following:

(a) Vessel type, size, number, or capacity;

(b) Number, origin, nationality, embarkation, or disembarkation of passenger or

crew or their entry into this state or any local jurisdiction;
(c) Source, type, loading, or unloading of cargo; or
(d) Environmental or health records of a particular vessel or vessel line.

Any local ballot initiative or referendum that was adopted before, on, or after July
1,2021, and any local law, charter amendment, ordinance, resolution, regulation, or
policy adopted in such an initiative or referendum, is prohibited, void, and expressly
preempted to the state.!%

N. Motor Vehicles and Roads.

102 Section 125.35, Fla. Stat.
103 Section 125.355, Fla. Stat.
104 Section 125.3401, Fla. Stat.
105 Section 311.25, Fla. Stat.
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The provisions of Florida Uniform Traffic Control Law are applicable and uniform
throughout the state. “[N]o local authority shall enact or enforce any ordinance on a
matter covered by this chapter unless expressly authorized.”!® For example,
regulation of the use of cameras to monitor and enforce red light infractions is
expressly preempted by state law,'?” regulation of the use of automated “red light”
cameras is expressly preempted by the Florida Uniform Traffic Control Law,!%®
regulation of motor-propelled bicycles is preempted to the state,'” regulation of
skateboards on streets within the city’s jurisdiction is preempted to the state,''
regulation of commercial mobile radio services within a motor vehicle is expressly
preempted to the state,''! and child or truck bed restraints are preempted to the
state.!!?

The Florida Transportation Code provides for a statewide transportation system
under the supervision and control of the Department of Transportation (DOT).!!3

The DOT has plenary authority to plan, construct, and maintain state roads and
bridges.!™

A local government is prohibited from adopting standards or specifications for
permissible use of aggregates'!®> and for the permissible use of reclaimed asphalt
pavement material''® in construction that are contrary to the DOT’s standards or
specifications.

O. Drones.

Pursuant to the Unmanned Aircraft Systems Act, the authority to regulate the
operation of unmanned aircraft systems is vested in the state except as provided in
federal regulations, authorizations, or exemptions.!!” “Except as otherwise expressly
provided, a political subdivision may not enact or enforce any ordinance or
resolution relating to the design, manufacture, testing, maintenance, licensing,
registration, certification, or operation of an unmanned aircraft system, including
airspace, altitude, flight paths, equipment or technology requirements; the purpose

106 Section 316.007, Fla. Stat.

107 Section 316.0076, Fla. Stat.; see also Masone v. City of Aventura, 147 So. 3d 492 (Fla. 2014).
108 City of Orlando v. Udowychenko, 98 So. 3d 589 (Fla. 5th DCA 2012).

199 Op. Atty. Gen. Fla. 077-84 (1997).

110 Op. Atty. Gen. Fla. 098-15 (1998); but see Op. Atty. Gen. Fla. 094-5 (1994) (finding a city is not preempted from
regulating safety equipment for bicycles, specifically the requirement to wear a helmet).

11 Section 316.0075, Fla. Stat.

12 See §316.613; see also Op. Atty. Gen. Fla. 2008-11 (2008).

113 See §334.035 and 334.044, Fla. Stat.

114 See Dep’t of Transp. v. Lopez-Torres, 526 So.2d 674, 675 (Fla. 1988).

115 Section 334.179, Fla. Stat.

116 Section 336.044(5), Fla. Stat.

17 Section 330.41(3)(a), Fla. Stat.
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of operations; and pilot, operator, or observer qualifications, training and
certification.”!®

Except as otherwise expressly provided, a political subdivision may not
withhold issuance of a business tax receipt, development permit, or other use
approval to a drone delivery service or enact or enforce an ordinance or
resolution that prohibits a drone delivery service’s operation based upon the
location of its drone port but may enforce minimum setback and landscaping
regulations that are generally applicable to permitted uses in the drone port
site’s zoning district.'"”

P.  Regulated Utilities.

“The authority of a public body to require taxes, fees, charges, or other impositions
from dealers of communications services for occupying its roads and rights-of-way
is specifically preempted by the state because of unique circumstances applicable to
communications services dealers.”!?°

Except as expressly authorized by law, a municipality or county may not adopt or
enforce any ordinance, regulation, or requirement as to the placement or operation
of communications facilities in a right-of-way by a communications services
provider authorized by state or local law to operate in a right-of-way; regulate any
communications services; or impose or collect any tax, fee, cost, or charge, or
exaction for the provision of communications services over the communications
services provider’s communications facilities in a right-of-way.!?!

Pursuant to the Emergency Communications E911 Act, the legislature established a
comprehensive statewide emergency telecommunications number system.'?? In
order to facilitate reliable E911 service implementation, the law imposes certain
standards and limitations upon a local government’s actions, as a regulatory body,
to regulate the placement, construction, or modification of a wireless
communications facility.!?

The Florida Public Service Commission has exclusive jurisdiction to regulate
telecommunications companies, and such preemption supersedes any local or special

118 Section 330.41(3)(b), Fla. Stat.

119 Section 330.41(3)(c), Fla. Stat.; Chapter 2023-137, Laws of Fla.
120 Section 202.24(1), Fla. Stat.

121 Section 337.401(3), Fla. Stat.

122 Section 365.172, Fla. Stat.

123 Section 365.172(13), Fla. Stat.
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act or municipal charter where any conflict in authority may exist.!?* The
Commission also has exclusive jurisdiction to regulate and supervise each public
utility supplying electricity or gas with respect to its rates and service; assumption
by it of liabilities or obligations as guarantor, endorser, or surety; and the issuance
and sale of its securities.'?® In addition, the Commission is vested with exclusive
jurisdiction over each water and wastewater utility with respect to its authority,
service and rates.!?°

A municipality or county may not enact or enforce a resolution, ordinance, rule,
code, or policy restricting or prohibiting the types or fuel sources of energy
production that can be used, delivered, converted, or supplied by the following
entities to serve customers that such entities are authorized to serve: (a) a public
utility or an electric utility; (b) an entity formed under §163.01 that generates, sells,
or transmits electrical energy; (c) a natural gas utility; (d) a natural gas transmission
company; or (e) a liquified petroleum gas dealer or dispenser or a liquified petroleum
gas cylinder exchange operator.'?” The board of a municipality or governmental
entity may, however, adopt rules, regulations, and policies governing an electric or
natural gas utility that it owns or operates and directly controls.'?

Except to the extent necessary to enforce the Florida Building Code or Florida
Fire Prevention Code, a municipality or county may not enact or enforce a
resolution, ordinance, rule, code, or policy restricting or prohibiting the use of
an appliance, including a stove or grill, which uses the types or fuel sources of
energy production that can be used, delivered, converted, or supplied by the
entities listed (above) in §366.032(1), Fla. Stat.!'?

Q. Natural Resources and Conservation.

The Florida Water Resources Act of 1972 declared that all waters in the state are
subject to regulation under the provisions of Chapter 373, Fla. Stat., unless
specifically exempted by general or special law. “No state or local government
agency may enforce, except with respect to water quality, any special act, rule,
regulation, or order affecting the waters in the state controlled under the provisions

124 Section 364.01(2), Fla. Stat.

125 Section 366.04(1), Fla. Stat.

126 Section 367.011(2), Fla. Stat.

127 Section 366.032(1), Fla. Stat.

128 Section 366.032(2), Fla. Stat.

129 Section 366.032(3), Fla. Stat.; Chapter 2023-285, Laws of Fla.
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of this act.”!3% Part Il of the Florida Water Resources Act of 1972 preempts the
regulation of the consumptive use of water.!3!

The state has preempted the regulation of the prevention and removal of pollutant
discharges from a facility maintained for the purpose of underground storage of
petroleum products for use as fuel.'*> A county government is authorized to adopt
countywide ordinances that regulate underground storage tanks, as described in the
statute, if the ordinance establishes a more stringent or extensive local program
regulating such tanks and is approved by the Department of Environmental
Protection (DEP).

The Fish and Wildlife Conservation Commission (FWCC) retains the regulatory and
executive powers of the state with respect to wild animal life and freshwater aquatic
life, and the regulatory and executive powers of the state with respect to marine life,
except that all license fees and penalties for violating rules of the Commission shall
be prescribed by general law.!*® In addition, the power to regulate the taking or
possession of saltwater fish is expressly reserved to the state.!3*

R.  Environmental Control.

Chapter 403, Fla. Stat., prescribes how the Florida Legislature plans to ensure the
beauty and quality of the state’s environment, with provisions addressing air and
water pollution control and prevention, resource recovery and management, and
extensive environmental regulations.

All local pollution control programs established and administered by a county or
municipality must comply with the requirements of the Florida Air and Water
Pollution Control Act and must be approved by the DEP. Any such requirements
imposed by ordinance, regulation or local law must be compatible with, or stricter
or more extensive than those imposed under the Act. !

The provisions of the Florida Motor Vehicle Noise Prevention and Control Act are
uniform throughout the state and no local authority may enact or enforce any
ordinance on a matter covered by the act unless expressly authorized.'3°

130 Section 373.023(1)-(2), Fla. Stat.

131 Section 373.217, Fla. Stat.

132 Section 376.317, Fla. Stat.

133 Art. IV § 9, Fla. Const.; Chapter 379, Fla. Stat.
134 Section 379.2412 and 125.01(4), Fla. Stat.

135 Section 403.182(1), Fla. Stat.

136 Section 403.415(10), Fla. Stat.
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The state has expressly preempted the regulation and certification of electrical power
plant sites and electrical power plants; the certification of transmission lines and
transmission line corridors; and the certification and regulation of natural gas
transmission pipelines and natural gas transmission pipeline corridors. '3’

A county or a municipality shall not adopt by ordinance any definition that is
inconsistent with §403.703, Fla. Stat., which defines 43 terms relating to resource
recovery, recycling, and solid waste management. '

Local governments are prohibited from enacting any rule, regulation or ordinance
regarding the use, disposition, sale, prohibition, restriction, or tax of auxiliary
containers, wrappings or disposable bags.!3’

Under the Mangrove Trimming and Preservation Act, the state preempts the
regulation and licensing of mangrove trimming, unless the local government is
delegated the DEP’s authority under the Act. !4

S.  Public Health.

Governmental entities may not impose a COVID-19 vaccination mandate on any
full-time, part-time or contract employee, and any such existing
ordinance/rule/policy is null and void.'*!

Rules adopted by the Department of Health (DOH) and actions taken by the DOH
pursuant to a declared public health emergency, isolation or quarantine shall
supersede all rules enacted by other departments, boards, or commissions, and
ordinances and regulations enacted by all political subdivision.!#?

Governmental entities are prohibited from requiring persons to provide any
documentation certifying vaccination or post-infection recovery from COVID-19,
or require a COVID-19 test, to gain access to, entry upon, or service from the
entity’s operations ate or as a condition of contracting, hiring, promotion, or
continued employment. Governmental entities may not discharge or refuse to
hire a person; deprive a person of employment opportunities; adversely affect
a person’s status as an employee; or otherwise discriminate against a person
based upon the knowledge or belief of a person’s COVID-19 vaccination status

137 Sections 403.510, 403.536, and 403.942, Fla. Stat.
138 Section 403.7031, Fla. Stat.

139 Section 403.7033, Fla. Stat.

140 Sections 403.9321-403.9334, Fla. Stat.

141 Section 112.0441, Fla. Stat.

142 Section 381.00315(6), Fla. Stat.
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or failure to take a COVID-19 test. Governmental entities may not require a
person to wear a face mask or other facial covering or deny any person access
to, entry upon, or service from such entity, or otherwise discriminate against a
person based upon the refusal to wear a face mask. '

Governmental entities are prohibited from adopting, implementing, or
enforcing an international health organization’s public health policies or
guidelines unless authorized to do so under state law, rule, or executive order
issued by the Governor pursuant to § 252.36, Fla. Stat.'#

The DOH shall regulate the packaging, transport, storage, and treatment of
biomedical waste, and the DEP shall regulate onsite/offsite incineration and disposal
of biomedical waste.!* Accordingly, the DOH has exclusive authority to establish
treatment efficacy standards for biomedical waste, and the DEP has exclusive
authority to establish statewide standards relating to environmental impacts. The
regulation and inspection of biomedical waste generators is preempted by the
state. 140

A local government may not restrict the access to or use of any public facility or
infrastructure for the collection of blood or blood components from volunteer donors
based upon whether the establishment is operating as a for-profit or non-profit
organization.'*’

The DOH is authorized to license medical marijuana treatment centers,'*® and the
regulation of cultivation, processing, and delivery of marijuana by medical
marijuana treatment facilities i1s preempted to the state except as provided by
statute. %

Pursuant to the provisions of the Florida Clean Indoor Air Act, the regulation of
smoking is expressly preempted to the state, but the act does not preclude municipal
or county ordinances imposing more restrictive regulation on the use of vapor
generating devices.!*? Effective July 1, 2022, the act was amended to allow counties
and municipalities to further restrict smoking within the boundaries of any public

143 Section 381.00316, Fla. Stat.; Chapter 2023-43, Laws of Fla.
144 Section 381.00321, Fla. Stat.; Chapter 2023-43, Laws of Fla.
145 Section 381.0098(1), Fla. Stat.

146 Section 381.0098(8), Fla. Stat.

147 Section 381.06014(5). Fla. Stat.

148 Section 381.986(6), Fla. Stat.

149 Section 381.986(11), Fla. Stat.

150 Section 386.209, Fla. Stat
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beaches and public parks that they own, except they may not further restrict the
smoking of unfiltered cigars.!®!

Except as provided in §397.702, Fla. Stat, a county, municipality or other political
subdivision may not adopt a local law, ordinance, resolution, or regulation which
provides that impairment in public in and of itself or being found in certain places
in an impaired condition, is an offense, a violation, or the subject of civil or criminal
sanctions or penalties of any kind.!*>

“A county may not impose a fee or seek reimbursement for any costs or expenses
that may be incurred for services provided by a first responder, including costs or
expenses related to personnel, supplies, motor vehicles, or equipment in response to
a motor vehicle accident, except for costs to contain or clean up hazardous materials
in quantities reportable to the Florida State Warning Point at the Division of
Emergency Management (DEM) and costs for transportation and treatment provided
by ambulance services licensed pursuant to §401.23(4) and (5).”!%3

The provisions of the Raymond H. Alexander, M.D., Emergency Medical
Transportation Services Act establish a statewide regulatory scheme for emergency
and nonemergency medical transportation services.'>*

T.  Labor.
The provisions of Chapter 440, Fla. Stat., preempt local regulation on the subject of

workers’ compensation. See Barrangan v. City of Miami, 545 So. 2d 252, 254
(1989).

The provisions of the Public Employees Relations Act (PERA) govern public
employer and public employee labor relations.’”>” Any political subdivision may,
however, elect to adopt “its own local option in lieu of the requirements of this part,
provided such provisions and procedures thereby adopted effectively secure to
public employees substantially equivalent rights and procedures as set forth in this
part.”15°

U.  Regulation of Professions/Occupations.

151 Chapter 2022-213, Laws of Fla.
152 Section 397.701, Fla. Stat.

153 Section 125.01045(1), Fla. Stat.
154 Chapter 401, Part 111, Fla. Stat.
155 Chapter 447, Part 11, Fla. Stat.
156 Section 447.603(1), Fla. Stat.
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“The licensing of occupations is expressly preempted to the state and this section
supersedes any local government licensing requirement of occupations with the
exception of the following:

(a) Any local government that imposed licenses on occupations before
January 1, 2021. However, any such local government licensing of
occupations expires on July 1, 2023.

(b) Any local government licensing of occupations authorized by general
law.” 157

The term “occupation” is broadly defined as “a paid job, profession, work, line of
work, trade, employment, position, post, career, field, vocation or craft.”!**

Licensing and regulation of real estate salesmen and brokers is preempted to the
state.!® Counties and municipalities are precluded by this section from licensing and
regulation of the real property activities or services of persons already licensed as
real estate salesmen and brokers by the state. !

All regulation of the activities and operations of pest control services is preempted
to the state, including the pesticides used pursuant to labeling and registration
approved under Part I of Chapter 487, the Florida Pesticide Law.'®' Except as
provided in the statute, no local government or political subdivision may enact or
enforce an ordinance that regulates pest control.'®?

A local government is prohibited from requiring a person to obtain a license whose
job scope does not substantially correspond to one of the state’s
contractor/journeyman  categories or  certified specialty contractor
categories.'® More specifically, job scopes for which a local government may not
require a license include, but are not limited to, painting, flooring, cabinetry, interior
remodeling when the scope of the project does not include a task for which a
state license is required, driveway or tennis court installation, handyman services,
decorative stone, tile, marble, granite, or terrazzo installation, plastering, pressure
washing, stuccoing, caulking, and canvas awning and ornamental iron
installation. Counties and municipalities are, however, authorized to issue

157 Section 163.211(2), Fla. Stat.

158 Section 163.211(1)(c), Fla. Stat.

159 Chapter 475, Fla. Stat.

160 Op. Atty. Gen. Fla. 081-5 (1981).

161 Sections 482.242(1) and 487.051(2), Fla. Stat.

162 Section 482.242(1), Fla. Stat.

163 Section 489.117(4), Fla. Stat.; Chapter 2023-271, Laws of Fla.
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journeyman licenses in the plumbing, pipe fitting, mechanical, and HVAC trades,'%*
as well as in the electrical and alarm system trades.!®

V. Regulation of Trade and Commerce.
The regulation of over-the-counter proprietary drugs and cosmetics is expressly
preempted to the state. !

Pursuant to the provisions of the Florida Food Safety Act: the regulation and
permitting of food establishments is preempted to the state;'®” the regulation of
bottled water plants, water vending machines, water vending machine operators, and
packaged ice plants is preempted to the state;'® the regulation, identification, and
packaging of meat, poultry, and fish is preempted to the state;'® and the regulation
of polystyrene products by entities regulated under Chapter 500 is preempted to the
state.!”® In addition, regulations relating to milk or milk products, or frozen desserts
for wholesale are preempted to the state.!”!

“The regulation of cottage food products is expressly preempted to the state. A local
law, ordinance, or regulation may not prohibit a cottage food operation or regulate
the preparation, processing, storage, and sale of cottage food products by a cottage
food operation; however, a cottage food operation must comply with the conditions
for the operation of a home-based business under §559.955.” 172

The Division of Hotels and Restaurants is vested with the authority to carry out the
provisions of Chapter 509, Fla. Stat., and all other applicable laws and rules relating
to the inspection or regulation of public lodging establishments and public food
service establishments. The regulation of public lodging establishments and public
food service establishments, including, but not limited to, sanitation standards,
inspections, training and testing personnel, and matters related to the nutritional

164 Section 489.1455(1), Fla. Stat.

165 Section 489.5335(1), Fla. Stat.

166 Section 499.002(7), Fla. Stat.

167 Section 500.12(5), Fla. Stat. (“Regulatory and permitting authority over any food establishment ispreempted to the
department.”)

168 Section 500.511(3), Fla. Stat.

169 Section 500.60, Fla. Stat. (“Notwithstanding any other law or local ordinance to the contrary and to ensure uniform
health and safety standards, the regulation, identification, and packaging of meat,poultry, and fish is preempted to the
state and the Department of Agriculture and Consumer Services.”)

170 Section 500.90, Fla. Stat.

171 Section 502.232, Fla. Stat. (“All special or local acts, general laws of limited application, countyordinances or
resolutions, municipal ordinances or resolutions, and municipal charter provisions that authorize the regulation of milk
or milk products, or frozen desserts for wholesale, are superseded by this chapter and the rules adopted pursuant to
this chapter.”)

172 Section 500.80(6), Fla. Stat.
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content and marketing of foods offered in such establishments is preempted to the
state.!” In addition, the ranking of food service establishments is also preempted to
the state.!”

A local law, ordinance, or regulation adopted after June 1, 2011, may not prohibit
vacation rentals or regulate the duration or frequency of rental of vacation rentals.!”

“Regulation of mobile food dispensing vehicles and temporary commercial
kitchens involving licenses, registrations, permits, and fees is preempted to the state.
A municipality, county, or other local government entity may not require a separate
license, registration, or permit other than the license required under §509.241, Fla.
Stat., or require the payment of any license, registration, or permit other than the fee
required under §509.251, Fla. Stat., as a condition for the operation of a mobile food
dispensing vehicle or temporary commercial Kkitchen within the entity’s
jurisdiction. A municipality, county, or other local government entity may not
prohibit mobile food dispensing vehicles or temporary commerecial kitchens from
operating within the entirety of the entity’s jurisdiction.” 76

Pursuant to the provisions of the Florida Pawnbroking Act, the DACS is responsible
for the licensing and regulation of pawnbrokers.!”” Any county or municipality may
enact ordinances that are in compliance with, but no more restrictive than this
section, except that local ordinances shall not require payment of any fee or tax
related to a pawn transaction unless authorized under this chapter or restrict hours of
operations other than between midnight and 6 a.m.'”®

“No municipality or county or other political subdivision shall have the authority to
levy or collect any registration fee or tax, as a regulatory measure, or to require the
registration or bonding in any manner of any seller of travel who is registered or
complies with the applicable provisions of this part, unless that authority is provided
for by special or general act of the Legislature. Any ordinance, resolution or
regulation of any municipality or county or other political subdivision of this state
which is in conflict with any provision of this part is preempted by this part.”!”

173 Section 509.032(7)(a), Fla. Stat.

174 Section 509.039, Fla. Stat.

175 Section 509.032(7)(b), Fla. Stat.

176 Section 509.102(2), Fla. Stat.; Chapter 2023-48, Laws of Fla.
177 Chapter 539, Fla. Stat.

178 Section 539.001(20), Fla. Stat.

179 Section 559.939, Fla. Stat.
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Local governments may not enact or enforce any ordinance, regulation, or policy or
take any action to license a home-based business except as authorized. '

The DOH is the exclusive regulatory and permitting authority for sanitary and
permitting standards for all mobile home parks, lodging parks, recreational vehicle
parks and recreational camps.'®! In addition, the regulation and control of mobile
home lot rents and all matters related to the landlord-tenant relationship falling under
the purview of Chapter 723, Fla. Stat., are expressly preempted to the state.!?

The regulation of fuel retailers and related transportation infrastructure is expressly
preempted to the state.'®® A municipality or county may not: adopt a law, ordinance,
regulation, policy, or resolution that prohibits the siting, development,
redevelopment of a fuel retailer or the related transportation infrastructure that is
necessary to provide fuel to a fuel retailer within a local
government’s entire jurisdiction; adopt or apply a law, ordinance, regulation, policy,
or resolution that results in the de facto prohibition of a fuel retailer or the related
transportation infrastructure that is necessary to provide fuel to a fuel retailer within
a local government’s entire jurisdiction; or require a fuel retailer to install or invest
in any particular kind of fueling infrastructure, including, but not limited to, electric
vehicle charging stations.'®* In addition, the regulation of retail petroleum fuel
measuring devices is preempted to the state.'®

Except as authorized, a county may not enact an ordinance that would impose a fee
or charge on an authorized wrecker operator or towing business for towing,
impounding or storing a vehicle or vessel.!'%

Any local act, law, ordinance, or regulation of a county, municipality, or other
political subdivision that pertains to hoisting equipment including power operated
cranes, derricks, hoists, elevators and conveyers used in construction, demolition, or
excavation work that is not already preempted by OSHA is prohibited and preempted
to the state.'®’

180 Section 559.995, Fla. Stat.

181 Section 513.051, Fla. Stat.

182 Section 723.004(2), Fla. Stat.

183 Section 377.07, Fla. Stat.

184 Section 377.07(2), Fla. Stat.

185 Section 525.07(10)(g), Fla. Stat.

186 Sections 125.01047 and 323.002(4), Fla. Stat.
187 Section 489.113(11), Fla. Stat.
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Except as provided by statute, Chapter 507, Fla. Stat., preempts a local ordinance or

regulation that regulates transactions of movers of household goods or moving
brokers.!®8

The regulation of transactions involving regulated metals property is preempted to
the state.!® Except as provided by statute, an ordinance or regulation adopted by a
county or municipality relating to the purchase or sale of regulated metals or the
registration or licensure of secondary metals recyclers is void.'”® In addition, a
uniform statewide process preempts municipal or county ordinances enacted after
December 31, 2008, relating to hold notices issued to secondary metals recyclers.'!

The state retains primary regulatory authority over the activities of licensees under
the Beverage Law, and the Division of Alcoholic Beverages and Tobacco is vested
with the authority to supervise the manufacturing, packaging, distribution, and sale
within the state of all alcoholic beverages and to enforce the provisions of the
Beverage Law.!'%?

Local government units may not enact or enforce any ordinance or other local law
or rule conflicting with, or preempted by, any provision of the Reduced Cigarette
Ignition Propensity Standard and Firefighter Protection Standard Act, which
establishes the method for measuring the ignition strength of cigarettes.'*?

Municipalities and counties have no home rule powers in the area of examining into
or certifying the competency of fire protection systems contractors. Such regulation
is preempted to the state.!**

The state preempted the field of regulating insurers and their agents and
representatives. No county, city, municipality, or political subdivision shall require
any insurer, agent, or representative regulated under Chapter 624 of the Insurance
Code any authorization, permit or registration of any kind for conducting lawful
transactions under the authority granted by the state.'®> The state has also preempted
the field of imposing excise, privilege, franchise, income, license, permit,
registration, and similar taxes and fees upon insurers and their agents and

188 Section 507.13(1), Fla. Stat.

139 Section 538.28(1), Fla. Stat.

190 Section 538.28(2), Fla. Stat.

191 Section 538.21, Fla. Stat.

192 Section 561.02, Fla. Stat.

193 Section 633.142(11), Fla. Stat.

194 Op. Atty. Gen. Fla. 080-46 (1980); Section 633.322, Fla. Stat.
195 Section 624.401(3), Fla. Stat.
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representatives.'”® The regulation of title insurers and title insurance is also
preempted to the state.!®’

Transportation network companies (TNC) are exclusively governed by state law. A
county, municipality, or other local government entity may not impose a tax or
require a license for a TNC; subject a TNC to any rate, entry, operation or other
requirement; or require a TNC to obtain a business license or other authorization to
operate within the entity’s jurisdiction.!?®

Except as authorized, no county or municipality may adopt of maintain an
ordinance which has the effect of imposing price controls upon a lawful business
activity, and no county or municipality may adopt of maintain an ordinance
which has the effect of imposing price controls on rents.'”

The regulation of refunds from retail sales establishments is preempted to the DACS
notwithstanding any other law or local ordinance to the contrary.?*

“Except as expressly provided, the provisions of this section and §§655.960-655.964
supersede and preempt all rules, regulations, codes, or ordinances of any city,
county, municipality, or other political subdivision of this state, and of any local
agency regarding customer safety at automated teller machines located in this
state.”20!

“This chapter [681] preempts any similar county or municipal ordinance regarding
consumer warranty rights resulting from the acquisition of a motor vehicle in this
state.”20?

“A political subdivision of this state may not adopt, for convenience businesses,
security standards which differ from those contained in §§812.173-812.174, and all
such differing standards, whether existing or proposed, are hereby preempted and
superseded by general law.”?%

W. Agriculture and Horticulture.

196 Section 624.520(1), Fla. Stat.

197 Section 627.785, Fla. Stat.

198 Section 627.748(17), Fla. Stat.

199 Section 125.0103, Fla. Stat.; Chapter 2023-17, Laws of Fla.
200 Section 501.142, Fla. Stat.

201 Section 655.965, Fla. Stat.

202 Section 681.116, Fla. Stat.

203 Section 812.1725, Fla. Stat.
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The DACS i1s vested with the authority to enforce state laws and rules relating to:
Fruit and vegetable inspection/grading;
Pesticide spray, residue inspection, and removal;
Commercial stock feeds and commercial fertilizers;
Classification/Inspection/sale of poultry and eggs;
Registration/inspection/analysis of gasoline and oils;
Registration/labeling/inspection/analysis of pesticides;
Registration/labeling/inspection/sale of seeds;
Weights, measures and standards;
Foods, as set forth in the Food Safety Act;
Inspection/certification of honey;
Sale of liquid fuels;
Licensing of dealers in agricultural products;

. Administration/enforcement of regulatory legislation applying to milk and
milk products, ice cream, and frozen desserts;
Recordation/inspection of marks and brands of livestock;
Regulation of fertilizer; and

p. All other regulatory laws relating to agriculture.

B ATITERSMme 0 o
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In order to ensure uniform health and safety standards, the adoption of standards and
fines in the subject areas of paragraphs (a)-(n) above are expressly preempted to the
state.?%

A local government may not adopt or enforce a local ordinance, regulation, rule or
policy that prohibits, restricts, regulates, or otherwise limits agritourism activity on
land classified as agricultural land.?%

The authority to regulate, inspect, sample, and analyze any commercial feed or
feedstuff distributed in this state and to exercise the powers and duties of regulation
in Chapter 580, including the power to assess penalties, is preempted to the
DACS.20°

The authority to regulate, inspect, and permit managed honeybee colonies and to
adopt rules on the placement and location of registered inspected managed honeybee
colonies is preempted to the state through the DACS and supersedes any ordinance
adopted by a county, municipality, or political subdivision thereof."’

204 Section 570.07(16), Fla. Stat.
205 Section 570.85, Fla. Stat.

206 Section 580.0365, Fla. Stat.
207 Section 586.10(1), Fla. Stat.
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X.  Animal Control.
The “fence law” contained in Chapter 588, Fla. Stat., governing the impoundment
of stray livestock, is intended to be uniform throughout the state.

The provisions of Chapter 767, Fla. Stat., establish minimum procedures governing
the investigation, certification, notice and hearing, confinement, and appellate
remedies related to dangerous dogs.’®® The law requires that a dog that has been
“declared dangerous attacks or bites a person or a domestic animal without
provocation” shall be “destroyed in an expeditious and humane manner.”?” In all
cases, the law requires that a dog that “causes severe injury or death of any human”
shall be euthanized.?!’ No local government may adopt dangerous dog regulations
“specific to breed.”?!!

In Hoesch v. Broward County, 53 So. 3d 1177 (Fla. 4th DCA 2011), the court
invalidated a county ordinance that required destruction of dogs that kill or cause the
death of a domestic animal on only one occasion finding it conflicted with Chapter
767 that required at least two such incidents.

If counties elect to provide local animal control, state law establishes minimum
criteria and responsibilities.?!? There are minimum criteria governing the civil
citation process for local ordinances “relating to animal control or cruelty.”?!* While
the law states “no county or municipal ordinance relating to animal control or cruelty
shall conflict with the provisions of this chapter or any other state law”, it also
proclaims that it is still “an additional, supplemental, and alternative means of
enforcing county or municipal codes or ordinances.”?!'* Local governments may not
“mandate revaccination of currently vaccinated animals except in instances
involving postexposure treatment for rabies.”?!>

Y. Firearms and Ammunition.

208 Sections 767.10-.15, Fla. Stat. (“Nothing in this act shall limit any local government from placing further
restrictions or additional requirements on owners of dangerous dogs or developing procedures and criteria for the
implementation of this act, provided that no such regulation is specific to breed and that the provisions of this act are
not lessened by such additional regulations orrequirements.”)

209 Section 767.13(1), Fla. Stat.

210 Section 767.13(2), (3), Fla. Stat.

211 Section 767.14, Fla. Stat.

212 In areas not served by an animal control authority, the sheriff shall carry out the duties of theanimal control
authority. Section 767.11(5), Fla. Stat.

213 Section 828.27, Fla. Stat.

214 Section 828.27(7)-(8), Fla. Stat.

215 Section 828.30(7), Fla. Stat.
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“Except as expressly provided by the State Constitution or general law, the
Legislature hereby declares that it 1s occupying the whole field of regulation of
firearms and ammunition, including the purchase, sale, transfer, taxation,
manufacture, ownership, possession, storage, and transportation thereof, to the
exclusion of all existing and future county, city, town, or municipal ordinances or
any administrative regulations or rules adopted by local or state government relating
thereto. Any such existing ordinances, rules, or regulations are hereby declared null
and void.” If a county or municipality is found to be “knowing and willful” of its
violation of the firearm and ammunition preemption, “the court shall assess a civil
fine of up to $5,000 against the elected or appointed local government official or
officials or administrative agency head under whose jurisdiction the violation
occurred.”?!®

Except as expressly provided by law, the Legislature hereby declares that it is
occupying the whole field of the regulation of firearms and ammunition use at sport
shooting and training ranges, including the environmental effects of projectile
deposition at sport shooting and training ranges.?!’

Z. Explosives and Fireworks.
Section 791.001, Fla. Stat., expressly states that Chapter 791, Fla. Stat., which
concerns the sale of fireworks, “shall be applied uniformly throughout the state.”?!®

The licensing and regulation of the manufacture, distribution, and use of explosives
is governed by Chapter 552, Fla. Stat. “Nothing contained in this chapter shall affect
any existing ordinance, rule or regulation pertaining to explosives of any
incorporated city, town, county, or other local governmental entity in this state not
less restrictive than the provisions of this chapter and rules promulgated pursuant
thereto, or affect, modify or limit the power of such incorporated cities, towns,
counties, or other local governmental entities to make ordinances, rules or
regulations hereunder pertaining to explosives within their respective corporate
limits.”?!" Notwithstanding the provisions of §552.25, Fla. Stat., the State Fire
Marshall has sole and exclusive authority to promulgate standards, rules and

216 Section 790.33(3)(c), Fla. Stat.; see also Section 125.0107, Fla. Stat.

217 Section 790.333(8), Fla. Stat.

218 Counties can regulate more stringently. “This does not mean that the county cannot legislate concerning fireworks
to the extent such does not conflict with the provisions of chapter 791. See Phantom of Brevard, Inc. v. Brevard
County, 3 So. 3d 309 (Fla. 2008); see also Section 791.012, Fla. Stat; “Any state, county, or municipal law, rule, or
ordinance may provide for more stringent regulations for the outdoor display of fireworks, but in no event may any
such law, rule, orordinance provide for less stringent regulations for the outdoor display of firework.”

219 Section 552.25, Fla. Stat.
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regulations regarding the use of explosives in conjunction with construction material
mining activities.??’

AA. Cybersecurity and Technology.

Pursuant to the provisions of the Local Government Cybersecurity Act, local
governments are required to adopt certain cybersecurity standards, require
cybersecurity training for employees with access to the network, and provide
notification of specified cybersecurity or ransomware incidents to the appropriate
authorities.??! In addition, a county experiencing a ransomware incident is prohibited
from paying or otherwise complying with a ransom demand.?*?

Public employers, including counties and municipalities, are required to block
all prohibited applications from public access on any network/VPN that it owns,
operates, or maintains, restrict access to any prohibited applications on a
government issued device, and retain the ability to remotely wipe and uninstall
any prohibited applications from a government issued device.’*

Prohibited application means that which is created, owned, or maintained by a
foreign principal and that participates in specified activities or any other
application the department of management services deems a security risk.??* (A
foreign principal means any government or political party of a foreign country
of concern; organization owned or controlled by, organized under the laws of,
or located in a foreign country of concern; or any person domiciled in a foreign
country of concern. A foreign country of concern is defined to include China,
Russia, Iran, Korea, Cuba, Venezuela, or Syria.)??

A governmental entity, including a county or municipality, is prohibited from
communicating with any social media platform to request that it remove
content or accounts from the platform and is prohibited from initiating or
maintaining any agreements with a social media platform for the purpose of
content moderation.??® The prohibitions do not apply to routine account
maintenance, attempts to remove content or accounts pertaining to the
commission of a crime or a violation of the public records law, or an
investigation to prevent imminent bodily harm, loss of life, or property damage.

220 Section 552.30(1), Fla. Stat.

221 Section 282.3185, Fla. Stat.

222 Section 282.3186, Fla. Stat.

223 Section 112.22(2), Fla. Stat.; Chapter 2023-32, Laws of Fla.

224 Section 112.22(1)(f), Fla. Stat.; Chapter 2023-32, Laws of Fla.

225 Section 112.22(1)(c)-(d), Fla. Stat.; Chapter 2023-32, Laws of Fla.
226 Section 112.23, Fla. Stat.; Chapter 2023-201, Laws of Fla.
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