
The
ABCs of COLLECTIVE 

BARGAINING
In the public sector

Cynthia Hall
Assistant County Attorney
Monroe County, Florida



What is a 
collective 
bargaining 
agreement?

“An unexpired collective-
bargaining agreement is an 
executory contract.”

NLRB v. Bildisco and Bildisco, 465 U.S. 512, 
511 (1984)



NLRA

• 29 U.S.C. §§ 151-169 (from 1935)
• Sets up NLRB

• Lists unfair labor practices of employer and labor organizations

• Does not actually require written collective bargaining agreements!



Chapter 447, 
F.S., Part II

(Public Employees 
Relations Act)

• Defines the rights and obligations 
of public employers and 
employees

• 2 outcomes:  reach agreement, or 
impasse

• Public employees are not 
permitted to strike (FS 447.505)



What must 
the 
agreement 
contain?

• F.S. 447.309(5):
“Any collective bargaining agreement shall not 
provide for a term of existence of more than 3 
years and shall contain all of the terms and 
conditions of employment of the employees 
in the bargaining unit during such term except 
those terms and conditions provided for in 
applicable merit and civil service rules and 
regulations.”



Other 
subjects of 
bargaining

• Permissive:  Parties may bargain, 
but it is not an unfair labor 
practice not to bargain, and the 
parties cannot use the impasse 
procedure for them.  

Example:  Issues involving retirees.

• Illegal:  Parties cannot bargain.  
Example:  Parties could not bargain away a right 
guaranteed by other state or federal laws – e.g., 

workers’ compensation benefits.



Florida Public 
Employees 
Relations 
Commission 
– Ch. 447, F.S.

F.S. 447.201:  PERC was created “to assist in 
resolving disputes between public 
employees and public employers.”

PERC:
- Hears claims for recognition by a union as 

a bargaining agent for a bargaining unit
- Resolves unfair labor practice disputes
- Hears petitions to decertify bargaining 

units
- Resolves impasses
- Hears Career Service and other appeals 

for State employees, also Veteran’s 
Preference cases



How do you 
get started?

• PERC website:  perc.myfloridal.com
• “A Practical Handbook on Florida’s 

Public Employment Collective 
Bargaining Law”



Sunshine 
Law

SUNSHINE LAW CONSIDERATIONS:
F.S.  447.605(2):  All negotiations between 
the employer and bargaining agent shall 
be in compliance with F.S. 286.011.

So:
- Notice
- Minutes
- Open to the public
- Opportunity for public input?



Sunshine 
Law

F.S. 447.605(3):

“All work products developed by the public 
employer in preparation for negotiations, and 
during negotiations, shall be confidential and 
exempt from the provisions of s. 119.07(1), 
F.S.”



Now what do you do?
-- Homework
1. Talk to your County Administrator, Budget 

Director -- find out how much money is 
available.

2. Collect all CBAs around the State for the 
same or similar unions.

3. Prepare your documents showing fiscal 
impact of offers – the “spreadsheet”

4. Convene meeting of management team 
to discuss what offers you want to put on 
the table.

5. FS 447.309:  You “shall” consult with the 
legislative body for the employer.



FS 447.309(1):

6. Look at impasse factors in 
FS 447.405.



FS 447.405
factors:

1. Annual income of employees in question compared to 
income for others with same skills in that geographical 
area.

2. Annual income of employees in question compared to 
the income of employees of other governmental 
bodies of comparable size within the state.

3. Public interest and welfare.
4. Comparison of those employees compared to other 

trades with respect to:
(a) Hazards of employment.
(b) Physical qualifications.
(c) Educational qualifications.
(d) Intellectual qualifications.
(e) Job training and skills.
(f) Retirement plans.
(g) Sick leave.
(h) Job security.

5. Availability of funds.



What do you 
do next?

• Sit down with the union.  Start early –
negotiations often take 5-6 months!

• Talk.
• At the first meeting, set schedule for 

future sessions.  
• Keep talking until you reach tentative 

agreement on all articles, or impasse 
(and then keep talking – there is a 
continuing duty to negotiate).



Three 
possible 
outcomes:

1. Reach tentative agreement.
2. No T/A, but no impasse – maintain 

status quo.
3. Impasse on some or all articles.



Good news –
you reached 
agreement!  
What next?

FS 447.309(1):

The agreement is not binding on the 
public employer until it has been 
ratified, both by the legislative body 
and the union members.



 You didn’t 
reach 
agreement.  
What next?

Impasse:  
2 step 
procedure

FS 447.403, 2 steps:

1. Hearing on disputed articles in front of 
special magistrate, who issues a written 
recommendation.  

2. If either side does not accept the 
recommendations, in whole or in part:  
Matter goes to BOCC for hearing.  Result:  1 
yr. CBA with issues agreed to by parties + 
impasse issues decided by BOCC.    



Misc. 
questions

1. Who is the bargaining team? 

Management team:  

Legal answer:  FS 447.309 says “chief executive officer 
or his or her representative”.  FS 447.609:  Any full-
time employee or officer may represent the employer.

Practical answer:  Spokesperson + dept. heads + HR

Union:  Unless specified in the CBA, the 
bargaining team is anyone designated to be 
on the team.

Legal answer:  FS 447.309 says “bargaining agent or its 
representatives” 

Practical answer:  Unless specified in the CBA, the 
bargaining team is the business agent + shop stewards 
or the E-board



Misc. 
questions

2. Do I have to let my shop stewards 
use paid time to attend the bargaining 
session?

Yes.  However, the employer can put a reasonable 
restriction on the number of people who can attend.



Misc. 
questions

3. Can Union members meet with the 
Commissioners before and during 
negotiations?

Yes – until are at 2nd step in impasse.  (Someone has 
declared impasse, you have had a hearing in front of a 
Special Magistrate (1st step) and then one party has 
rejected the recommendations of the Special Magistrate.) 
After that, BOCC becomes the body that will resolve the 
disputed impasse issues, so no ex parte communication by 
either side is allowed.

Are Commissioners required to meet with union personnel?  
No.



Misc. 
questions

4. What if a union president shows up at 
public forum and wants to air his 
grievances? 

The government can regulate, provided the rules are 
the same as applied to everyone else.

“In places which by long tradition or by government fiat have been 
devoted to assembly and debate, the rights of the state to limit 
expressive activity are sharply circumscribed. . . . The state may also 
enforce regulations of the time, place, and manner of expression 
which are content-neutral, are narrowly tailored to serve a 
significant government interest, and leave open ample alternative 
channels of communication.”  Perry Educ. Ass’n v. Perry Local 
Educators’ Assn., 460 U.S. 37 (1983) (White, J.).



Misc. 
questions

5. What happens when union leadership 
posts nasty comments about the 
Board on its union website?  
Unfair labor practice?
• FS 447.501(2)(c):  Union is prohibited from “failing to 

bargain collectively in good faith.”
• But -- No unfair labor practice where hotel union sent 

delegations to businesses and homes of hotel patrons, 
posted on their social media platforms, and sent “cow 
pie valentines” to persuade them not to book rooms or 
trade shows at the hotel.  520 South Mich. Ave. Assoc. v. 
Unite Here Local 1, 760 F.3d 708 (7th Cir. 2014).



Misc. 
questions

Nasty comments, continued –
Sections 7 and 8, NLRA:
• 29 U.S.C. §157 (Section 7, NLRA):  Employees have the right to 

“engage in other concerted activities for the purpose of 
collective bargaining . . ..”

• 29 U.S.C. §158 (Section 8, NLRA):  It is an unfair labor practice 
for an employer to interfere with the rights in Section 7.

• Social media policies that do not allow comments critical of 
management practices have resulted in unfair labor practice 
charges.

• Triple Play Sports Bar, 361 NLRB No. 31 (Aug. 22, 2014) (Triple 
Play violated NLRA by terminating employees after profanity-
laced Facebook discussion criticizing the employer).

• Employers can still regulate the use of employer resources 
(computers) and prohibit anything more than de minimis use 
on employer time.



Any 
questions?

hall-cynthia@monroecounty-fl.gov
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