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 Administrative – Chapter 162, Part I

 Civil Citation – Chapter 162, Part II

 Civil Actions –
 Injunctive Relief
 Enforcement Actions
 Collections

 Quasi-Criminal – F.S. 125.69





 Administrative – your own process
 Code Enforcement Board
 Special Magistrate

 Civil Citation – County Court

 Civil Actions – Circuit Court

 Quasi-Criminal – County Court



 7 Volunteer residents of jurisdiction
 5 or 7 for jurisdictions of 5,000 or less

 Architect, Business, Engineer, General Contractor, Subcontractor, and 
Realtor  (whenever possible)

 Office for Dual Office Holder purposes

 Financial Disclosure Form 1 filers

 Quorum

 Majority vote

 Separate legal adviser and prosecutor



 Same Powers as Board

 Usually lawyer but not required

 Can be paid

 Need not be a resident of the jurisdiction

 Financial Disclosure Filer ???

 Office Holder for Dual Office purposes



 Assign cases based upon type or severity of violation

 Violator choses between Board or Special Magistrate

 Board refers certain cases to Special Magistrate

 Adopt rules clearly setting forth procedures

Consalo, Karen Z., Decision by Judge or Jury Alternatives 
to Traditional Code Enforcement Boards, 89-NOV Fla. 
B.J. 64 (November 2015).  (In materials)



 Chapter 162 & Due Process provides a framework

 Local government gets to fill in the gaps:

 Customize its own system

 Determine how much in staff resources to invest

 Decide between Board, Special Magistrate, or hybrid

 Write your own procedural rules (sample in materials)

 Schedule your own hearings: when, where, how often



 Cost efficient

 Fines escalate
 Repeat offenders
 Irreparable or Irreversible
 Super Fines

 Flexible pleading**

 Formal rule of evidence not required

 Statute of Limitations – none unless jurisdiction adopts one

 Property owner & non-owner violator can be cited



 No contempt power to enforce orders or compel attendance

 Can’t foreclose liens against homesteaded property

 “Asset-less” have no incentive to comply

 Tenant violators can be a complication

 Bankruptcy can wipe out fines



 Cost & effort to establish system & staff 

 Trouble finding Board members

 Cost of Special Magistrate(s) & possible conflicts

 Lack of respect from Article V Appellate Judges 
 Single judge appellate panel in smaller circuits
 Attempts to re-weigh evidence



Pros
 Courts Established

 Least Expensive 

 Power of Contempt

 Limited if any discovery

 More precise pleading

 Fines capped at $500

 No enhanced penalties for 
repeat, irreparable, or 
irreversible violations

 Loss of control over docket 
and schedule

Cons



Enforcement
 Injunctive Relief 

 Clear Legal Right
 Inadequate remedy at 

law (presumed)
 Irreparable Injury 

(presumed)

 Monetary fines

 Liens foreclosure

 Action for money 
judgment on code fines

Collections



Pros
 System Established
 Strong presumptions
 Subpoena Powers
 Attorney’s Fees (for 

collections)
 Contempt Power
 Discovery opportunities

 Expensive
 Time Consuming
 Discovery costs
 Attorney resources
 Limits on Foreclosures

Cons



 Homesteaded properties with serious threat to health, 
safety & welfare of community

 Repeat violators to whom enhanced fines are simply the 
cost of doing business (e.g. vacation rentals)

 Cases too complex to prosecute through other means

 Cases which will be greatly improved via discovery

 Properties that are part of a bankruptcy estate



Violations of county ordinances shall be prosecuted in 
the same manner as misdemeanors are prosecuted. 

Such violations shall be prosecuted in the name of the 
state in a court having jurisdiction of misdemeanors by 
the prosecuting attorney thereof and upon conviction 
shall be punished by a fine not to exceed $500 or by 
imprisonment in the county jail not to exceed 60 days or 
by both such fine and imprisonment. 



F.S. 775.08 (4) “The term ‘crime’ shall mean a felony or 
misdemeanor.” 

F.S. 775.08(2) . . . “The term ‘misdemeanor’ shall not mean a 
conviction for . . . any municipal or county ordinance.”

F.S. 775.08(3) . . . “The term ‘noncriminal violation’ shall not 
mean any conviction for any violation of any municipal or 
county ordinance.”

So what term describes an ordinance violation with an 
incarcerative penalty?????



Pros
 SAO prosecutes**
 System established
 Jail time
 Limited discovery
 Attention getter for 

“asset-less” & “asset-rich”

 SAO prosecutes**
 Jury (7 citizens miss work)
 Reasonable doubt
 SAO & PD costs
 Incarceration costs
 No control
 Low priority

Cons



 Counties lack authority to prosecute under F.S. 125.69

 The County Prosecutor we never knew
 § 80, ch. 2003-402 amended F.S. 125.69 to create
 § 52, ch. 2004-265 struck language prior to 7/1/04

 For SAO to prosecute, must either have 
 a state charge with local ordinance violation 
 a contract between SAO & County to cover costs



Art. V, Section 17

Article V, Section 20(c)(12)

F.S. 34.13(5) 

Fla. R.Jud. Admin 2.265





 Civil Citations – rarely used

 Injunctive Relief - powerful tool in right circumstances
 Serious threats to life safety
 Private right of action in certain ordinances (vacation rentals)

 Quasi-Criminal
 Certain types of ordinances

 Open Container
 Vacation Rental – Repeat violations

 SAO turnover – incumbent lost 2000, 2008, 2012, 2016
 Special Assistant State Attorneys



 DOAH ALJ  as Special Magistrate
 Abandoned board in 1990’s due to difficulties
 Abandoned using local lawyers in 2007 due to conflicts

 Contract rate - $151 / hour
 Alternates in event of recusal (1 since 2007)
 Video conferencing (fee) but no travel costs 
 BOCC delegated power for fine mitigations to ALJ



 Pre-2014 approach to collection of code fines led to:
 Festering violations

 No follow up by code compliance post imposition of lien
 Property owners who thought they were compliant

 Fines accumulating to values in excess of property values

 In 2014, BOCC adopted a resolution setting strict time 
lines and responsibilities process after lien imposed
 Improved compliance 
 Dramatic increases in collections
 Took off when Steve Williams took over Code

































1) Final Order 

 a) Non-compliant:  Code files lien within 14 days of compliance date; 

 b) Compliant:  Code files lien within 45 days of compliance date if compliant, but have 
  unpaid costs of $200.00; 

2) Liened Property – Code Staff 

 a) Non-compliant:  Within 75 days of lien recordation, site is re-inspected and demand  
  letter sent, including current fines and costs; 

 b) 90 days Non-Compliant:  If still non-compliant, code will verify: 

  i. Homestead status; 

  ii. Only property owned by violator? 

  iii. Efforts to achieve compliance? 

  iv. Amount of fines accrued to date? 

  v. All else (including Lis Pendens, pending bank actions, bankruptcy); 

 

 c) Memo to County Attorney’s Office outlining above research; 



3) Collections Hearing 

 a) County will motion the Special Magistrate for an order authorizing foreclosure or money 
  judgment based upon information from 2)b) i.)—v.); 

  i. Code Inspector to re-inspect premises within 30 days of collections hearing; 

 b) County Attorney, upon finding of appropriateness by the Special Magistrate, then  
  seeks permission from the Board of County Commissioners to file for foreclosure or  
  money judgment in Circuit Court.  The County Commissioners direct litigation seeking  
  injunctive relief, money judgment for unpaid fines, or foreclosure.  Litigation options  
  include referral to another agency, allowing fines to accrue, or other relief; 

 c) Code Inspector continues to monitor property for compliance every 90 days; 



4) County Commission Hearing 

 a) County Commission provides direction for litigation or non-litigation; 

 b) If litigation is directed, a title search is to be performed and a re-inspection must be 
 completed; 

 c) If litigation is not filed: 

  i. The lien is allowed to remain until resale or refinancing; or, 

  ii. Release the lien; or, 

  iii. Request periodic staff updates; 

 

5) Exception 

 a) If a violation is a public health, safety and welfare concern, then immediate permission 
 to file an action for an inspection warrant, injunction and/or demolition may be sought, 
 with County Commission approval; 



Williams-Steve@monroecounty-fl.gov

Shillinger-Bob@monroecounty-fl.gov

(305) 292-3470
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